
Page 1 of 8 

GR CASE NO: 849/2005 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSONS: SRI BENETT SANGMA & ORS 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR. 

 

GR Case No 849/2005 

(Arising out of Rangapara PS Case No: 122/2005) 

U/S 419/420 r/w 34 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: 1.) Sri Benett R Sangma 

     S/O Lt Ananta Momin 

     R/O Jorabari, Chariduar 

          2.) Sri Nizum Basumatary 

     S/O Lt Simon Basumatary 

     R/O Batasipur , Dhekiajuli 

         3.) Sri Ronen Daimary 

     S/O Sri Harkeshwar Daimary 

     R/O Shantipur, Dhekiajuli 

PRESENT: Ms Meenakshi Sarmah, AJS 

       Judicial Magistrate First Class, 

       Sonitpur, Tezpur 
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GR CASE NO: 849/2005 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSONS: SRI BENETT SANGMA & ORS 

APPEARED: 

FOR THE STATE:  Sri J Adhikari, Asst PP   

FOR THE ACCUSED:  Sri B Barthakur, Sri S K Sharma & Ors 

CHARGE FRAMED ON:  3/02/2011 

EVIDENCE RECORDED ON: 19/10/2012, 20/04/2013, 1/07/2014 

    &5/08/2015        

ARGUMENT HEARD ON: 26/08/2015 

JUDGMENT DELIVERED ON: 1/09/2015 

 

J U D G M E N T 

 

1. The prosecution in this case was launched by the lodging of an ejahar 

with the Officer in Charge of the Rangapara Police Station by Sri Iliyat R 

Sangma (hereafter referred as informant) on 21/5/2005 to the effect 

that on 28/12/1998 since the father of the informant died in a gunshot 

attack, the government granted a compensation of Rs 1,00,000/- in the 

name of the informant. However for the sake of identigfication of the 

claimant , the Mondol of the revenue circle was assigned to do the 

necessary formalities. However the Mondol gave the money to some 

other person without verifying with the village headman and thinking that 

person to be claimant of the compensation money. Therefore the 

informant had filed this case.  

 

2. Upon receipt of the ejahar the police registered Rangapara Police Station 

Case No 122/2005 under section 120B/409/419/420 of the Indian Penal 

Code (IPC) and started investigation in the case. After completion of the 
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investigation the police submitted chargesheet against the accused 

persons namely, Sri Benett R Sangma, Sri Ronendra Daimary and Sri 

Nizum Basumatry under section 419/420 r/w 34 IPC. 

 

3. The said accused persons entered trial and after furnishing the accused 

persons with the copies of the relevant documents as required under 

section 207 CrPC and upon finding sufficient materials against the 

accused persons, formal charges was framed against the said accused 

persons under section 419/420 r/w 34 IPC by my learned predecessor. 

Charges under the said sections were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

 

4. In course of trial, prosecution examined as many as five witnesses for the 

prosecution side and also exhibited the three documents. Defence plea 

was of complete denial of any guilt and defence examined none on its 

behalf. 

 

5. The defence case is of total denial as evident from the statement of the 

accused persons recorded under section 313 CrPC.  

 

6. I heard argument, advanced by the learned counsel for the parties. 

 

7. Upon hearing and on perusal of record I have framed the following points 

for determination- 

 

(i.) Whether the accused persons cheated the 

informant of Rs 1,00,000/- by pretending to be 

Iliyat Sangma in furtherance of their common 

intention and thereby committed offence under 

section 419 r/w 34 IPC? 

 

(ii.) Whether the accused persons cheated the 

mondol and thereby dishonestly induced him to 

deliver the Rs 1,00,000/- to them in furtherance 

of their common intention and thereby 
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committed offence under section 420 r/w 34 

IPC? 

 

8. I have heard the learned Asstt PP and the learned counsels on behalf of 

the aforesaid accused persons. The learned counsel for the accused 

persons had prayed to acquit the accused persons as there are no 

materials against him. 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

9. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

 

10. PW 1, Sri Iliyat R Sangma (hereinafter referred to as PW 1)had 

stated in his evidence that when she father died in a bullet shot, 

thereafter the local MLA had granted him Rs 1,00,000/- as compensation 

and the formalities were to be completed by Chariduar Circle. However he 

did not got the said money. He further stated that though the cheque 

amount came in the Singimari Panchayat Office but he heard later that 

the accused Benett who is his uncle had withdrawn the money from the 

Balipara Central Bank and had dishonestly the said compensation money 

and has taken the same. When he approached the said accused Benett 

Sangma, he told that the money had been misappropriated by someone 

in his name. Then the villagers asked him to file the instant case. he 

proved Exhibit 1 as the ejahar lodge by him.  

 

11. The defence had cross examined the said witness at length and it has 

clearly come out that the said PW 1 has no idea whether actually the 

accused Benett Sangma had withdrawn the money from the bank since 

he had not seen him doing so. Further PW 1 had also admitted that he 

has no idea whether the other accused persons whom he saw in the 

police station were also involved in the misappropriation of the 
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compensation money which came in his name. Thus what has come out 

from the evidence of PW 1 that he is not aware of any material thing 

about the alleged incident. He had only filed the instant case since he was 

told to file and he himself has no idea about what was written in Exhibit 

1.  

 

12. PW 2, Sri Kuladhar Borah (hereinafter referred to as PW 2) had 

stated in his evidence that police had come to the bank and had talked to 

the manager and account and then went away. He disputed that he had 

sign any document regarding seizing of any articles because he does not 

have any idea about the alleged incident.  

 

13. Thus the evidence of PW 2 holds no weigh and is nowhere important for 

the instant case because PW 2 not only denied of knowing anything about 

the case but he had also disputed the fact of putting any signature for the 

seizure of any document.  

 

14. Now coming to the evidence of PW 3, Sri Tosheswar Borah 

(hereinafter referred to as PW 3) had stated in his evidence that 

when he went for the spot verification and identification of the beneficiary 

Iliyat R Sangma whom Rs 1, 00,000/- was granted as compensation the 

accused Benett R Sangma came to him and introduced accused Ronendra 

Daimary as the informant beneficiary with a certificate issued by the 

Panchayat alleging him to be the informant beneficiary. Then when the 

informant came to him and claimed for the money then only he came to 

know about the cheating done on him and then he was assign to enquire 

about the matter. During enquiry he came to know that Rs 75,000/- was 

already withdrawn from the Balipara Central bank within eight days of the 

receipt of the cheque. Then PW 3 informed the said matter to the Circle 

Officer, who then informed the matter to the Balipara Central Bank 

officials. Thereafter when the accused Ronendra Daimary, Nizum 

Basumatary came to withdrawn another Rs 25,000/- , the Bank authority 

apprehended them and informed the Circle officer. Then the said accused 

persons were handed over to the police.  
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15. Although the said PW 3 was cross examined at length by the defence but 

neither the panchayat certificate issued for the accused Ronendra 

Doimary showing him as Iliyat Sagma nor the written information given 

by PW 3 to the ADC informing about the whole alleged matter had been 

submitted with the case record to support the allegations made by PW 3. 

Further it is quite surprising that PW 3 did not go the house of the 

informant for spot verification although it was an important official 

formality he should have done. As such in the absence of any supporting 

evidence, PW 3 cannot be solely believed upon.  

 

16. The prosecution had examined Sri Nipendra Saha (hereinafter 

referred to as PW 4) and he had clearly stated that the police came in 

the bank and seized some official document but nowhere had he uttered 

for what reason the police had seized documents from the Bank. He 

proved Exhibit 2 as the seizure list and had admitted in his cross 

examination that the documents which were seized did not have any 

signature by the name of Iliyat Sangma. Therefore from the version of 

the aforesaid witness, the version of PW 3 is doubtful because although 

he stated that the bank officials had apprehended accused Ronendra 

Daimary and Nizum Basumatary, but nowhere PW 4 had stated so in his 

evidence.  

 

17. PW 5, Sri Anil Morang (hereinafter referred to as PW 5) is the 

Investigating officer of this case and his evidence is merely formal in 

nature .He proved Exhibit 2 as the seizure list and Exhibit 3 as the 

chargesheet.  

 

18. Thus it is seen that there is no materials on record which could prove the 

guilt of the accused persons beyond all reasonable doubt. Neither the 

seizure witness nor the examined witnesses could state  

 

19. DECISION:  The prosecution has failed to prove that the accused 

persons have committed the alleged offence of cheating at the relevant 

time as alleged in the ejahar; as such the point for determination is 

answered in the negative, in favour of the accused persons. 
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ORDER 

 

 

20. In the result I find and hold that the prosecution side has been failed to 

prove the offence U/S 419/420 r/w 34 IPC against the accused persons 

namely, Sri Benett R Sangma, Sri Ronendra Daimary and Sri Nizum 

Basumatary beyond all reasonable doubt.  I find him not guilty and acquit 

them forthwith.   

 

21. The accused persons are set at liberty and their bail bond and surety shall 

remain in force for another six months from today. 

 

 

22. The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 1st day of 

September, 2015 at Tezpur. 

 

 

      Ms Meenakshi Sarmah 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. EJAHAR 

2. SEIZURE LSIT 

3. CHARGESHEET 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1) SRI ILIYAT R SANGMA 

2) SRI KULADHAR BORO 

3) SRO TOSHESWAR BORA 

4) SRI NRIPENDRA KUMAR SAHA 

5) SRI ANIL MORANG 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 


